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Summary  and Bullet Points for response and requests for information
This Paper puts 5 Options and 22 Questions

The 5 Options (paras 19-36 pages 9-14) are

(1) New Offence of Squatting in Buildings – residential and non residential 

(so protest squats in academic buildings/workplaces could be illegal)

· definitions of “squatters” and “buildings” requested 

· and also whether there should be exemptions eg for tenants, those who thought they were tenants but the person who let was also a trespasser

· whether the penalty  should be a fine or prison or both 

(2) Extend existing offence in s 7 Criminal Law Act 1977 – instead of offence of failing to leave when requested to do so by a DRO (displaced residential occupier or PIO (protected intending occupier) – extend to failing  to leave etc by any owner/leaseholder /tenant  of commercial/residential property or both

(3)  Repeal or extend s 6 Criminal Law Act 1977 (violent entry offence)
The Paper expresses concern that repeal might put tenant/lawful occupiers at risk. 

The amendment would be so that the offence would not cover all or certain types of property owner (same as does not cover DRO/PIO at present )
(4) Leave law unchanged /Improve enforcement eg by guidance to police 
(5) Leave law unchanged – continue with existing sanctions/enforcement activity – as squatting may not be as significant as initially  believed, Existing mechanisms capable of dealing  
Response Points/ Questions 

Change not necessary as:

· incidence of squatting low

How often are members consulted by squatters ie trespassers occupying empty residential property and How often by those who have occupied property which was being lived in lawfully or about to be? Do members come across this happening at all eg DRO or PIO cases? (NB Govt itself acknowledges lack of information / statistics as to nature and extent of squatting – paras 3/12/ and page 5 of the Impact assessment   
    -  particularly low as to commercial property (anyway difficult to see why owners/tenants of commercial property who are not faced with loss of residence should receive additional legal protection)
   - even lower as to residential property currently lawfully occupied or about to be occupied by owners/tenants or others (as squatters know if do  certain to be evicted v quickly)

· law adequate as is – already a  battery of laws both civil and criminal for dealing with/evicting squatters (summarized in Annex B to the paper and in the DCLG/MOJ guidance at Annex A – recently reported cases in the press in point - despite what police reported as saying criminal law could have been used – on behalf of DRO/PIO )
-  Option 1 Proposal - would criminalise political protest/or protest in employment dispute context.  Extends law too far to meet problem so far as it has been identified 
· Option 2 Proposal- extended offence open to abuse as para 25 of Paper acknowledges ( Recent cases provide an example as well – eg woman who continually referred to the occupiers as squatters when they were plainly tenants who had remained following end of fixed term (still in law tenants- assuming AST’s – s 5 1988 Act)

· also concern (expressed in Paper) criminalising squatters may target vulnerable individuals as those with mental health problems/alcohol/drug addiction/increase homelessness /rough sleeping  (para 38)

Views from members requested? Does this describe squatters you have advised?

 Ref Option 3 Also are you aware of s 6 Criminal Law Act being used in a non squatter context eg to prevent a violent ex partner from breaking in – or a landlord from unlawfully evicting (para 31)

NB Govt also concerned as to extra burden inc cost being placed on police/ courts  etc 

Conclusion – disproportionate to create new offence – with risk of abuse – putting extra burden on courts when unnecessary in view of small scale of problem. 
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