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Options for dealing with Squatting
List of questions for response

 
We would welcome responses to the following questions set out in this consultation paper. Please email your completed form to: squatting.consultation@justice.gsi.gov.uk, or fax to: 020 3334 5051
	Question 1. Is squatting a particular problem in your area and where does it occur the most, e.g. in residential or non-residential property? Were these properties empty/abandoned/derelict before they were occupied, or were they in use?     



	Comments:     HLPA is a London based organisation with contacts with other housing practitioners throughout England and Wales. Our impressions are  that while squatting occurs, it  is rare, and very much so compared to the numbers  of those who  are homeless and poorly housed. It occurs in urban areas, when it does, and mostly in London and in empty residential properties. Squatting of property already occupied is highly unusual and recent reports of that occurring are atypical.  Para 3 of our response refers. 
      


	Question 2. Please provide any evidence you have gathered on the number of squats and the nature of squatting in your area or nationwide? 



	Comments:          The answer to Question 1 refers


	Question 3. Do you have any information on the demographic profile of people who squat - e.g. do they share any of the protected characteristics set out in the Equality Act 2010 (age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex and sexual orientation)?  Do they live alone or with others?



	Comments:          The answer to question 1 refers. Our impression is the “mix” is similar to that of the general population. Single people and childless couples may feature more but  families  with children are also included.


	Question 4. Do you think the current law adequately deals with squatting? Please explain your reasons. 



	Comments:          The current law is adequate. We refer to paras 4, 6 7 and 8 of our response. 


	Question 5. If you have taken steps to evict squatters from your properties, what difficulties have you encountered (if any) in removing squatters from your property using existing procedures? Have you had any positive experiences of using existing procedures?



	Comments :   Our members experience, so far as cases of which they are aware is concerned is that the procedures are effective at evicting squatters. The time taken to enforce a possession order can differ from court to court, but can be shortened in cases of urgency.            


	Question 6. Do you think there is a need for a new criminal offence of squatting?



	Comments:          No. The answer to Question 4 refers.


	Question 7. If so, do you agree with the basic definition of squatting set out in paragraph 21 (i.e. the unauthorised entry and occupation of a building)?



	Comments:     Not applicable–although we refer to paras 3 and 9 of our response.     


	Question 8. How should the term ‘occupation’ be defined? Should it cover those who occupy a building for a short period (e.g. a couple of hours)? 



	Comments:          Not applicable –answer to Question 7 refers and  time limited offences could be difficult to apply 


	Question 9 What ‘buildings’ should be covered by the offence? Should it cover all buildings or only some (e.g. should it cover public and private buildings, outbuildings, abandoned or dilapidated buildings, or buildings that have been empty for a long time)? 



	Comments:     Not applicable as we oppose a new offence- but any new offence should be confined to residential buildings- paras 8  third * and 11 of our response refers


	Question 10  Do you think there should be any exemptions to any new offence of squatting? If so, who should be exempt and why?



	Comments:          Yes – para 10  of our response refers


	Question 11 Do you agree that the existing law provides adequate protection against false allegations?



	Comments:        Yes - para 8 of our response  second * refers  


	Question 12 If not, what other steps could be taken to protect legitimate occupiers from malicious allegations?



	Comments:         Not applicable –Answer to Question 13 refers


	Question 13 What do you think would be the most appropriate maximum penalty for a new squatting offence?



	Comments:   Para 12 of our response refers       


	Question 14 In your experience (e.g. as a displaced residential occupier or protected intending occupier or as a law enforcer), how effective is the existing offence in section 7 of the Criminal Law Act 1977?



	Comments:     Other than media reports, no member has reported use of the DRO offence. At one point certain local authorities used the PIO procedure on behalf of tenants to whom the property was let. That was effective. There are no reports of prosecutions  for the offence 


	Question 15 How does the definition of ‘displaced residential occupier’ and ‘protected intending occupier’ work in practice?



	Comments:   The answer to Question 16  refers. We have no reason to believe those definitions are inadequate.       


	Question 16 If we were to expand section 7 so that it covered squatters who refused to leave other types of building when required to do so by the rightful occupier, what type of buildings and what types of occupier should be specified? 



	Comments:   We do not agree with expanding s 7. Paras 13 and 14 of our response refers         


	Question 17 If section 6 were amended to exempt additional categories of people from the offence, which categories should be exempted? Are there any categories of people that should not be exempted? 



	Comments:   We do not agree with amending s 6 .Para 15 of our response refers       


	 Question 18 Do you know of circumstances where the section 6 offence has been used –was it used to protect a tenant from forcible entry by a landlord or was it used for other reasons, e.g. to stop a violent partner from breaking back into his home? Please describe the circumstances.  



	Comments:    Our members have not reported such use but we refer to para 31 of the Consultation Paper      


	Question 19  What barriers (if any) are there to enforcement of the existing offences and how could they be overcome?



	Comments:   The only barrier we are aware of is lack of knowledge on the part of the relevant authorities. We refer to para 16 of our response        


	Question 20 Are you aware of the Government’s new guidance on evicting squatters under existing laws? If so, is it helpful? Do you think the guidance could be improved in any way? 



	Comments:   We are  and were aware of it. The law is well summarised (Annex B to the Consultation Paper).We do not agree with the first paragraph of the Guidance (Annex A). We would not have said squatters “seem to have the upper hand” considering the battery of laws for dealing with them.          


	Question 21 If any of the proposals in this document were to be adopted, what impact would this have on you, your organisation or those whose welfare you promote?



	Comments:   It is likely that our members would be asked to advise those who are threatened with eviction  and  those who have been evicted as to how the homlessness legislation might assist them        


	Question  22 Do respondents who identify themselves as having a protected characteristic (listed in paragraph 39) or who represent those with protected characteristics think any of the proposals would have a particular impact on people who fall within one of the protected characteristics? If so why? 



	Comments:  Not applicable         


Please complete the section overleaf to tell us more about you.

About you

Please use this section to tell us about yourself

	Full name
	DAVID R WATKINSON     

	Job title or capacity in which you are responding (e.g. member of the public etc.)
	     Barrister and  responding as Convenor of the Housing Law Practitioners Association (HLPA) Law reform Working Group

	Date
	     5/10/2011

	Company name/organisation 
(if applicable):
	     HLPA

	Address
	     Garden Court Chambers 

57-60 Lincolns Inn Fields 
     London

(my address for contact)

	
	     

	Postcode
	 WC2A 3LJ

	If you would like us to acknowledge receipt of your response, please tick this box
	 FORMCHECKBOX 

(please tick box)

	Address to which the acknowledgement should be sent, if different from above
	     

	
	     

	
	     


If you are a representative of a group, please tell us the name of the group and give a summary of the people or organisations that you represent.

	     Housing Law Practitioners Association (HLPA)  

	     Page 2 of the response refers 

	     


